
HON’BLE THE ACTING CHIEF JUSTICE C. PRAVEEN KUMAR 

AND 

HON’BLE SRI JUSTICE M. SATYANARAYANA MURTHY 

WRIT PETITION No.15178 of 2017 

ORDER: (Per Hon’ble The Acting Chief Justice) 

The present writ petition came to be filed seeking issuance of a mandamus, 

declaring proceedings No.3906-ELR/PCB/ZO-VSP/207-1616 dated 16.03.2017, 

issued by the 3rd respondent, permitting 5th respondent -  

rice mill to be run at Tyajampudi village, Devarapalli mandal of West Godavari 

District as illegal, arbitrary, violative of principles of natural justice, the provisions 

of the Air (Prevention and Control of Pollution) Act, 1981, the rules made 

thereunder and to consequently set aside the said proceedings. 

2. The residents of Tyajampudi village, Devarapalli mandal of West Godavari 

District, filed the present writ petition stating that the 5th respondent - rice mill 

was established in the year 1954 in the middle of residential area with a capacity 

of 10-20 bags of paddy per week.  It is stated that though initially the operation of 

rice mill hardly affected their health and caused pollution, subsequently, milling 

operations are increased using kallam, as a result of which villagers are facing 

health issues due to air pollution.  It is further stated that the villagers made 

representation to the District Collector, West Godavari District on 07.11.2016 in 

this regard.  Pursuant thereto, officials of the 2nd respondent Board inspected the 

5th respondent rice mill on 10.11.2016, 14.11.2016 and 15.11.2016 and found that 

houses are at a distance of 15 feet from the rice mill, that the rice mill is located 

in the middle of residential houses; the rice mill is spread over an area of 1500 sq. 

yards though it was constructed in 200 sq. yards and the remaining 900 sq. yards of 
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land is being used as a platform for sun-drying.  It was further found that raw 

paddy is spread for drying on the platform which is openly exposed to winds and no 

compound wall or any wind-breaking wall is provided around the sun-drying 

platform, resulting in spreading of dust particles in and around the locality.  It is 

stated that the officials of the Board conducted ambient air quality monitoring test 

and having found that the pollution being caused is beyond the prescribed standard 

limit of 100 micrograms/m3, the 4th respondent issued proceedings dated 

19.11.2016 to stop the 5th respondent mill from being operated.  While things 

stood thus, it is alleged that the 3rd respondent issued the impugned proceedings 

dated 16.03.2017 recalling the earlier proceedings dated 19.11.2016, wherein 

production was directed to be stopped, giving rise to filing of the present writ 

petition. 

3. The Environmental Engineer, A.P. Pollution Control Board, Regional Office, 

Eluru, the 4th respondent herein, has filed counter-affidavit, disputing the 

averments made in the affidavit filed in support of the writ petition.  It is stated 

that basing on a complaint made by the villagers on 07.11.2016, the District 

Collector instructed to take action as per rules.  Accordingly, the 5th respondent 

rice mill was inspected on 10.11.2016, 14.11.2016, 15.11.2016 and ‘stop 

production’ orders were issued on 19.11.2016, for not meeting the Board standards 

with respect to ambient air quality.  Thereafter, the owner of the rice mill 

submitted compliance report on 24.12.2016 stating that necessary measures to 

control air pollution have been taken along with photos showing construction of 

wind-breaking wall along the boundary of the sun-drying platform, husk room etc., 

and requested the Board to permit recommencement of the rice mill.  Meanwhile, 

the owner of the rice mill also filed W.P.No.3069 of 2017 on 25.01.2017 to permit 
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him to run the rice mill so as to enable him to supply the balance rice of 21.896 

metric tonnes to the A.P. State Civil Supplies Corporation as per the agreement.  

The said writ petition was disposed of directing the APPCB to re-inspect the rice 

mill/unit and pass orders on his representation in accordance with law.  As per the 

decision taken in the EAC (Task Force) committee meeting held on 19.01.2017 and 

as per the orders of this Court, the members of the EAC (CFO) Committee 

inspected the rice mill and its surroundings on 10.02.2017 along with Board 

officials and submitted report on 25.02.2017.  The Committee in its report opined 

that the rice mill is fit for revocation of ‘stop production’ order and advised that 

the rice mill shall not operate during night time, i.e. from 8.00 p.m., to 6.00 a.m. 

and if the nuisance persists after revocation, the concerned authorities may take 

appropriate action.  Thereafter, on 14.03.2017, the EAC (Task Force) Committee, 

in its meeting, examined the inspection report of External Advisory Committee 

(CFO), discussed the issue in detail and felt that the industry is involved in the 

activity of milling of paddy and there are no parboiling and steam-boiling activities 

involved in the process.  Having regard to the arrangements made, to control the 

air pollution and the dust generated during the operation of the rice mill, 

recommendation came to be made for revocation of ‘stop production’ order.  It is 

stated that, in the meanwhile Mr. Adireddy Rambabu, one of the petitioners in the 

present writ petition, filed a complaint before the District Collector, Eluru on 

22.03.2017, against impugned revocation order issued on 16.03.2017.  Accordingly, 

the rice mill was inspected on 25.03.2017 and 30.03.2017 wherein it was observed 

that the PM10 (particulate matter size less than 10 microns) is observed to be in 

the range of 98 micro grams/cum to 81 micrograms/cum, which is less than the 

standard of 100 micrograms/cum and during the time of monitoring, the rice mill 
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was in operation, sun-drying platform was empty and husk is stored in closed 

room.  It was also noticed that sun-drying platform is in about 900 sq. yards area, 

which is for paddy drying; wind breaking wall of 5 ft is existing with tarpaulin 

sheet above it, no emissions are present from sun-drying platform as it is empty 

and no paddy was spread for drying.  It is further stated that the said Aadireddy 

Rambabu, was informed that rice mill would be monitored again whenever sun-

drying operations are carried out and necessary action would be taken.  

Meanwhile, the present writ petition has been filed.  By order dated 28.04.2017, 

this Court directed the respondents to cause an inspection; ascertain the ambient 

air quality and if it is found to be in excess of the standards prescribed, to take 

action in accordance with law and submit a report in this regard on or before 

31.05.2017.  In pursuance thereof, Board officials inspected the rice mill on 

23.05.2017 and made the following observations: 

a. The rice mill is not in operation due to power cuts.  No paddy 
or rice stocks available in the rice mill.  The rice mill proprietor 
has informed that the rice mill is not in regular operation and 
operated for short periods of 2 – 3 hours whenever paddy is 
accumulated; 

b. No paddy drying operations in open sun drying platform.  5 ft. 
Compound wall is existing around the sun drying platform. 

c. Works relating to erection of GI sheet of 5 ft. height over the 
compound wall are started.  The rice mill has informed that 
they will erect GI sheet over the compound wall within 10 – 15 
days. 

d. Noise monitoring was conducted at one of the complainant’s 
house on 23.05.2017 and observed that noise levels are within 
the stipulated standards for residential areas.  Analysis report 
of ambient noise monitoring conducted on 23.05.2017 
enclosed. 

4. Based on the said report, this Court, on 05.02.2019, passed the following 

order: 
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“Pursuant to the order of the High Court of Judicature at Hyderabad, 
dated 28.04.2017, the A.P. Pollution Control Board, Regional Office, 
Eluru, inspected the premises on 23.05.2017 and submitted a report.  
A perusal of the report shows that the rice mill is not in operation.  It 
is now stated by the respondents that the mill is in operation.  Hence, 
the Environmental Engineer, A.P. Pollution Control Board, shall revisit 
the rice mill within a week from today and submit a report within a 
period of one week thereafter, before this Court.” 

5.  Accordingly, the Board officials inspected the rice mill on 13.02.2019 and 

made the following observations: 

 a. The rice mill is in operation 

 b. No paddy drying operations on sun drying platform at present. 

 c. Closed husk room is provided.  No storage of husk outside. 

 d. Industry provided GI sheets of about 5 ft. height above the 
                    existing compound wall of 5 ft. height towards the complainant         
                    houses. 

6. It is further stated that the Board officials have also conducted the Ambient 

Air Quality Monitoring (AAQM) at one of the complainant’s house during the 

inspection on 13.02.2019 and observed that Respirable Suspended Particulate 

Matter (PM10) is 89.8 micro grams/cum against the standard of 100 micro gram.  

Noise monitoring was also conducted at one of the complainant’s house and 

observed that noise levels is 49.9 Leq dB(A) against standard of 55 Leq dB 

(A).s/cum.  A detailed report along with the relevant reports and photographs 

through letter dated 14.02.2019 came to be submitted. In view of the above, it is 

pleaded that no action is warranted.    

7. Learned counsel for the 5th respondent, while adopting the arguments of the  

4th respondent, states that the authorities, after being satisfied with regard to the 

measures taken, issued the impugned revocation proceedings, and there is no 

illegality in issuing the same.  
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8. At this stage, learned counsel for the petitioner submits that the report 

dated 14.02.2019 cannot be accepted for the reason that ambient air quality 

monitoring of the rice mill was done from 13.10 p.m. to 16.50 p.m., and insofar as 

ambient noise monitoring is concerned, the same is done on 13.02.2019 from 12.50 

p.m. to 13.00 p.m.  According to him, in view of the short span of the above tests, 

it is very difficult to assess as to whether, in fact, there is air and noise pollution 

beyond permissible limits.  He further submits that the procedure adopted for 

testing on 25.03.2017 and 30.03.2017 should have been followed so as to know as 

to whether there is any air and noise pollution, beyond permissible limits, as 

alleged in the complaint.  

9. The report dated 14.02.2019, placed on record by the  

4th respondent authority, discloses that, on 13.02.219, ambient air quality 

monitoring was done from 13.10 p.m. to 16.50 p.m., and insofar as ambient noise 

monitoring is concerned, the same was done on 13.02.2019 from 12.50 p.m. to 

13.00 p.m.  We feel that the said tests were conducted for a short period and the 

same may not be sufficient to find out whether the 5th respondent rice mill is 

causing air and noise pollution beyond permissible limits, as alleged by the 

petitioner. 

10. Having regard to the above, the writ petition is disposed of directing the 

authorities of the A.P. Pollution Control Board to follow the procedure established 

under law, that was followed while assessing air and noise pollution, when they 

inspected the 5th respondent rice mill on 25.03.2017 and 30.03.2017.  While doing 

so, they shall ensure the presence of the petitioner and basing on the conclusions 

arrived at, the authorities concerned shall proceed in accordance with law.  
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Needless to state that copies of the conclusions arrived at/report shall be 

furnished to the petitioner.  No order as to costs. 

As a sequel, miscellaneous petitions if any pending, stand closed. 

 
 

____________________ 
C. PRAVEEN KUMAR, ACJ 

 

___________________________ 
M. SATYANARAYANA MURTHY, J 

July 25, 2019 
MRR 
 


